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VETERANS’ COMPENSATION:

by Tyler Hooper

The war being raged at home
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IN 2003 KEVIN BERRY, a 20-year-old light machine gunner for the 3rd Battalion 
of the Royal Canadian Regiment, was leading a patrol through a narrow alley near 
Kabul, Afghanistan. Berry and his fellow soldiers were taking part in Operation 
ATHENA, the Canadian Armed Forces contribution to the International Security 
Assistance Force mission in Afghanistan. 
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What happened next remains permanently etched in Berry’s 
mind: “A kid ran out from behind a corner in an alley, screaming, 
with a mortar bomb in his hand.” The child stopped dead in his 
tracks as Berry lifted his weapon.

“He was probably 30 feet away from me when I brought my 
weapon up on him.” Berry began cursing and swearing at the 
child to put the bomb down and to back away. 

The child slowly placed the explosive on the ground, and when 
he was far enough away, Berry inspected the device. After finding 
no wires attached to the kid, he tackled him. 

“I’m not going to lie; I was rough with him,” Berry recalled. After 
closer inspection it turned out the bomb was a dud. 

The patrol’s interpreter then asked the kid what he was doing. 
The child, who Berry estimates was no older than 12, replied: “I 
found that in my front yard and I wanted to give it to you. I thought 
you were the good guys?” 

Berry said he and his fellow soldiers initially laughed the entire 
incident off, but later couldn’t stop thinking about how close he’d 
been to death. 

“When that kid came around the corner screaming I thought 
that was it, I thought I was done … I know I would have been dead 
and the three guys behind me would have for sure been dead.” 

Incidents such as the one encountered by Berry can leave 
permanent scars in the psyches of soldiers. Over the last year 
Canada has seen more than 10 veterans take their own life, in 
part due to mental health illnesses such as post-traumatic stress 
disorder (PTSD). These tragedies have fuelled a discussion 
on whether the federal government is doing enough to assist 
troops returning from their deployments overseas. In particular, 
many soldiers, including Berry, believe the New Veterans 
Charter (NVC), which provides benefits and compensation to 
veterans, doesn’t do enough to support veterans returning from 
Afghanistan. 

While in Afghanistan, Berry’s unit suffered three killed in action 
and several others were wounded. When he returned home from 
Afghanistan, Berry began to experience symptoms of PTSD 
including anxiety, flashbacks and a dependency on alcohol. 
Throughout the next several years, Berry’s life unravelled due to 
his newly acquired addiction. “I had to get broken down by life 
to realize that I wasn’t right,” Berry said. 

Around the fall of 2009, Berry contacted Veteran Affairs Canada 

(VAC) regarding his mental health. After waiting several months, 
a counsellor finally saw him in March of 2010, and not long after 
he was officially diagnosed with PTSD. Ultimately, because of his 
illness, he had to quit his job. 

Previous to his diagnosis, Berry had been receiving a pension 
from VAC under the old Pension Act, due to the fact that he had 
sustained injuries previous to the implementation of the NVC in 
2006. While in Afghanistan, Berry tore both his meniscuses in his 
knees and strained both of his medial collateral ligaments (MCLs) 
while performing an emergency dismount from an Iltis Jeep. Due 
to the injuries, Berry receives a monthly pension of $636.87 for 
“disability, pain and suffering.” 

After contacting VAC about his PTSD, Berry was given an 
initial lump-sum payment of $27,607.97. It took several months 
for Berry to receive his first payment, but in April of 2012 he 
received an additional $56,661.68. To this day, he has received 
approximately $116,000 for his PTSD, but said that “precious little 
is left after the debt accrued [from] self-medicating was paid off.” 

Around the same time Berry contacted VAC about his PTSD, 
two men, veteran Gavin Flett and police officer Jim Scott, were 
beginning to explore legal options against the government for its 
lack of compensation for veterans. 

Flett, a reservist and master corporal in the 39th Brigade Group, 
served one tour in Afghanistan in 2008 in the Panjwai District of 
Kandahar Province. He was also severely wounded in Afghanistan 
when a tree fell on him, causing severe injuries to his lower body. 

“I broke my left femur right in half, my knee was right under-
neath my ass, and I smashed my right ankle to dust in some 
spots,” Flett recollected. 

Flett was airlifted to Germany where his femur was operated 
on and he was then flown back to Canada. Flett’s injuries left 

Kevin Berry and his service dog Tommy walk along on the shores of English 
Bay in Vancouver. In the CPAC documentary “Homecoming: The Casualties of 
War,” Berry spoke of the emotional and psychological suffering he dealt with 

upon returning from Afghanistan. (still from “Homecoming”)

ABOVE RIGHT: Kevin Berry and his service dog Tommy at the 2013 
Remembrance ceremony in Coquitlam, British Columbia. (tyler hooper)
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him in a wheelchair for approximately six weeks and crutches for 
another eight. He also sustained a serious limp from his injuries. 

Despite his wounds, Flett was elated to be back at home; 
however, once the initial sensation wore off, he began to experi-
ence symptoms of PTSD, including flashbacks, anxiety, and 
angry outbursts. 

Not long after, in the summer of 2009, Flett put in claims for 
his physical injuries and his PTSD to VAC. Initially, he received 
$13,368.25 for his physical injuries, and later that was increased 
to approximately $44,000. However, Flett became frustrated with 
the lack of compensation he received, which led him to begin 
exploring a way to “take on the government.” 

Flett was not alone in his feelings towards the government’s 
treatment of vets. Jim Scott, a police officer, became concerned 
after his own son, Dan Scott — a reservist and bombardier in the 
15th Field Artillery Regiment — returned from Afghanistan with 
serious injuries. 

Dan was severely wounded in a training accident in which 
several claymore mines exploded. The incident left one soldier 
dead, and Dan lost his kidneys, spleen and parts of his pancreas. 
When he got home, Dan put in a claim for his injuries and received 
a settlement of $41,411.96 in July 2010. But father and son felt 
this wasn’t enough; both Jim and Dan were displeased with lack 
of support from VAC and started to consider legal options. 

Lawyer Donald Sorochan of Miller Thomson LLP has lived in 
the same neighbourhood as Gavin Flett since he was a young boy. 
Thus, after Sorochan had a conversation with Flett’s parents about 
Gavin’s injuries, he was concerned and decided to get involved. 

“It became clear that there were so many people affected,” 
said Sorochan. “So I got together support from Miller Thomson 
to take the case on.” 

The firm agreed to offer its legal services pro bono, but could 
not afford to pay for disbursements. As a result, Jim Scott, with 
$20,000 of his own money, started the Equitas Disabled Soldiers 
Funding Society. 

“What we didn’t want to do was be in a situation where the 
government knew we had limited funding so that they would just 
drag this thing out and break us financially,” Jim said. 

The class action lawsuit, filed in October of 2012, is currently 
before the B.C. Supreme Court. The suit consists of six veteran 
plaintiffs including Kevin Berry, Dan Scott, Gavin Flett, Mark 
Campbell, Bradley Quast and Aaron Bedard. The government 

tried to have the lawsuit 
dismissed, but B.C. Su-
preme Court Justice Gor-
don Weatherill ruled the 
lawsuit would continue. 
However, the government 
is attempting to appeal this 
decision. 

The government has yet 
to publically back-peddle 
on its treatment of veterans 
and VAC did not respond 
to requests for a comment 
on the issue. The next court date to address the government’s 
appeal has yet to be officially set, but Jim hopes that it will before 
the end of this year. 

“We’re in a process that’s going to take many years, and so 
far we’ve won the first round and the government has appealed 
that. The next thing will be to win the appeal and then certify the 
lawsuit and then present the case in front of the courts on behalf 
of the soldiers.”

Most recently, a report from the Standing Committee on 
Veterans Affairs recommended that some changes be made to 
the NVC including: the VAC not discharge soldiers before they 
can properly care for them; a suggestion to attach the Veterans 
Bill of Rights to the NVC; more care for veterans who are seriously 
disabled; more support for military families; and improvements 
to the earning loss benefit (such as making it non-taxable, set 
at 85 per cent of net income with a net threshold of $70,000). 

For Kevin Berry, the review of the NVC does little to offer 
optimism, a thought he was not shy to express publically over 
Facebook: 

“The issues with this review are that the language touches 
on issues that need addressing, but the recommendations fall 
far short of actually providing meaningful solutions … People’s 
livelihoods are ruined by military disability. These aren’t people 
seeking to get rich. These are people who want to be able to live 
with dignity, and not struggle with finances for the rest of their 
lives. It will take the Equitas case going through the courts to see 
meaningful change. Parliament doesn’t get it.”

Ultimately, the veterans involved in the lawsuit hope to be 
compensated just like any other Canadian would be under the 
Workers Compensation Board. Says Flett: “All we are asking for 
is to be compensated similar to every other Canadian who’s af-
forded Workers’ Compensation Board. And somehow we are the 
ones who defend the right to have WCB and [yet] it’s a privilege 
not even afforded to us.” 

“Dan was severely wounded in a training accident in which several 
claymore mines exploded. The incident left one soldier dead, and 
Dan lost his kidneys, spleen and parts of his pancreas.”

Gavin Flett, pictured in the Panjwaii District of Kandahar in Afghanistan in 
2008, was severely injured when a tree fell on him, pinning him down and 
crushing his leg. He is one of six BC area injured veterans challenging 
compensation pay under the 2006 New Veterans Charter.


